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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No. 

PCT/EP2004/003401 



Box No. I 



Basis of the report 



With regard to the language, this report is based on the international application in the language in which it was filed, unless otherwise 
indicated under this item. 

I I This report is based on translations from the original language into the following language » 

' ' which is the language of a translation furnished for the purposes of: 

□ international search (Rule 12.3 and 23.1(b)) 

□ publication of the international application (Rule 12.4) 

□ international preliminary examination (Rule 55.2 and/or 55.3) 

With regard to the elements of the international application, this report is based on (replacement sheets which have been furnished to the 
receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" and are not annexed to 
this report): 

the international application as originally filed/furnished 
the description: 

pages 1-6 

pages* 

pages* 



as originally filed/furnished 



received by this Authority on 
received by this Authority on 



the claims: 

nos. 

nos.* 



as originally filed/furnished 



nos.* 



1-15 



as amended (together with any statement) under Article 19 

07.04.2005 with letter 
received by this Authority on of 07.04.2005 



received by this Authority on 



□ 



the drawings: 

sheets 

sheets* 

sheets* 



as originally filed/furnished 



received by this Authority on 
received by this Authority on 



□ 
□ 



a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 
The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, nos. 



□ the drawings, sheets/figs 

the sequence listing (specify): 

any table(s) related to sequence listing (specify) : 



□ 



This report has been established as if (some of) the amendments annexed to this report and listed below had not been made, since 
they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

□ the description, pages 

□ 

the claims, nos. 

□ the drawings, sheets/figs 

the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 



If item 4 applies, some or all of those sheets may be marked "superseded. ' 
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International application No. 

PCT/EP2004/0034 01 



Box No. Ill 



Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 



The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non obvious), or to be industrially 
applicable have not been examined in respect of: 



□ 



the entire international application 
claims Nos. 5-14 



because: 



the said international application, or the said claims Nos. 5-14 



□ 



relate to the following subject matter which does not require an international preliminary examination {specify): 

Claims 5-14 relate to subject matter which, in the 
opinion of this Authority, falls under PCT 
Rule 67.1(iv). Consequently, no expert opinion has 
been established in respect of the industrial 
applicability of the subject matter of said claims 
(PCT Article 34 (4) (a) (i) ) . 



the description, claims or drawings (indicate particular elements below) or said claims Nos. 
are so unclear that no meaningful opinion could be formed {specify): 



□ 

□ 
□ 



the claims, or said claims Nos. 

by the description that no meaningful opinion could be formed. 



no international search report has been established for said claims Nos. 



are so inadequately supported 



the nucleotide and/or amino acid sequence listing does not comply with the standard provided for in Annex C of the Administrative 
Instructions in that: 



the written form 



the computer readable form 



1 | has not been furnished 

does not comply with the standard 

! | has not been furnished 

does not comply with the standard 



|^ | the tables related to the nucleotide and/or amino acid sequence listing, if in computer readable form only, do not comply with the 
technical requirements provided for in Annex C-bis of the Administrative Instructions. 

P^J See Supplemental Box for further details. 
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International application No. 

PCT/EP2004/003401 


Box No. IV Lack of unity of invention 


1 • \X\ In response to the invitation to restrict or pay additional fees the applicant has: 




[X3 restricted the claims. 




[X] paid additional fees. 




| | paid additional fees under protest. 




| | neither restricted the claims nor paid additional fees. 





2. This Authority found that the requirement of unity of invention is not complied with and chose, according to Rule 68. 1, not to invite 
the applicant to restrict or pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 is: 
| | complied with. 

j not complied with for the following reasons: 



The International Examining Authority has determined 
that this international application, as originally 
submitted, contains multiple inventions that are not 
so linked as to form a single general inventive 
concept (PCT Rule 13.1), namely inventions 1-11 
according to the detailed list and arguments in the 
search report. 

The amended versions of claims 1-15, respectively, 
relate exclusively to invention 11 (i.e. "combination 
of active ingredients, comprising at least one oil 
containing omega-3 fatty acid and at least one 
polyphenolic plant extract, said polyphenolic extract 
being from Vitis vinifera") . 



4. Consequently, this report has been established in respect of the following parts of the international application: 
1X1 all parts. 

□ 

the parts relating to claims Nos. 
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International application No. 

PCT/EP2004/003401 


Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 


1. Statement 






Novelty (N) Claims 1-15 




YES 


Claims 




NO 


Inventive step (IS) Claims 




YES 


Claims 1 — 15 




NO 


Industrial applicability (I A) claims 1 ~ 4 , 15; 5 - 1 4 , See 


Boxes III and V 


YES 


Claims 




NO 








2. Citations and explanations (Rule 70.7) 






Novelty and inventive step (invention 11) 






The combination of active ingredients including an oil 




that contains omega-3 fatty acid (for example perilla seed 




oil) with a polyphenolic plant extract from Vitis vinifera 





is not disclosed in documents Dl to D12 and, in so far as 
the subject matter of claims 1-13 relates to extracts from 
Vitis vinifera, said claims are novel. 



D9 (Narisawa et al., 1994) and D10 (Lee Bong-Ho et al, 
1998) disclose the therapeutic use of perilla seed oil. 
Perilla oil is known to be sensitive to oxidation 

(see the description, page 1, lines 28-29; D10; Dll 

(Kang Han-Chul, 1999) ) . 

The problem of interest is considered to be that of 
devising compositions which contain at least one oil 
containing omega-3 fatty acid. The use of polyphenolic 
plant extracts, in particular from Vitis vinifera, as 
antioxidants for compositions of this type does not 
involve an inventive step since it is already known from 
D12 (Fremont et al., 1999) that resveratrol (a polyphenol 

/. . . 
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International application No. 

PCT/EP2004/0034 01 



Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

from Vitis vinifera) protects omega-3 fatty acid against 
oxidation. Moreover, Dll also discloses a combination of 
grapeseed oil and perilla oil for preventing the 
oxidation of perilla oil. 

It is the opinion of the examiner that the problem 
addressed by the present invention is that of devising a 
means for the prevention and treatment of immunological 
diseases. However, in its present version, the 
application contains no technical data (see page 6, 
columns 6-9) showing that the problem is actually solved 
by all the active ingredient combinations according to 
claim 1. This also applies to the stated advantage of 
the claimed active ingredient combinations whereby the 
polyphenols in the extract from Vitis vinifera continue 
to protect the omega-3 fatty acids from degradation 
after incorporation into cell membrane. 

Industrial appl i cabi lity 

The PCT Contracting States do not have uniform criteria 
for assessing the industrial applicability of claims 5-14 
in their present form. Patentability may also depend on 
the wording of the claims. The EPO, for example, does 
not recognise the industrial applicability of claims to 
the medical use of a compound; it may, however, allow 
claims to the first medical application of a known 
compound or to the use of such a compound in the 
manufacture of a drug for a new medical application. 
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